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May 2, 2005

VIA HAND DELIVERY
Charles L. A. Terreni, Esquire
Chief Clerk and Administrator

South Carolina Public Service Commission
101 Executive Center Drive
Columbia, SC 29210

RE: Application ofCarolina Water Service, Inc. for an Adjustment ofRates and Charges and
Modification of Certain Terms and Conditions for the Provision of Water and Sewer
Service

Docket No. : 2004-357-W/S

Dear Mr. Terreni:

Enclosed are the original and twenty-five copies (25) copies ofthe Surrebuttal Testimony ofKeith G.
Parnell filed on behalf ofMidlands Utility, Inc. in the above referenced docket. By copy of this letter, I
am serving all parties ofrecord. I have enclosed an extra copy ofthis testimony which Iwould ask you to
date stamp and return to me by my courier.

Ifyou have questions or need additional information, please do not hesitate to contact me.

Very truly yours,

ELLIOTT 4 ELLIOTT, PA

Charles H. Cook

CHC/jhp

Enclosures

All parties of record (w/enc. )

ELLIOTT & ELLIOTT, P.A.
ATTORNEYS AT LAW

721 OLIVE STREET

COLUMBIA, SOUTH CAROHNA 29205

ccook@elliottlaw.us

H. COOK

OF COUSSEL

TELl'HONE (803) 771-0555

FACSIMILE(803) 771-8010

May 2, 2005

VIA HAND DELIVERY

Charles L. A. Terreni, Esquire

Chief Clerk and Administrator

South Carolina Public Service Commission

101 Executive Center Drive

Columbia, SC 29210
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RE: Application of Carolina Water Service, Inc. for an Adjustment of Rates and Charges and

Modification of Certain Terms and Conditions for the Provision of Water and Sewer

Service

Docket No.: 2004-357-W/S

DearMr. Te_em:

Enclosed are the original and twenty-five copies (25) copies of the Surrebuttal Testimony ofKeith G.

Parnell filed on behalf of Midlands Utility, Inc. in the above referenced docket. By copy of this letter, I

am serving all parties of record. I have enclosed an extra copy of this testimony which I would ask you to

date stamp and return to me by my courier.

ffyou have questions or need additional information, please do not hesitate to contact me.

Very truly yours,

ELLIOTT & ELLIOTT, PA

Charles H. Cook

CHC/jhp

Enclosures

c: All parties of record (w/enc.)



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2004-357-W/S

IN THE MATTER OF:

Application of Carolina Water Service, Inc. )
for an Adjustment of Rates and Charges )
and Modification of Certain Terms and )
Conditions for the Provision of Water )
and Sewer Service )

SURREBUTTAL TESTIMONY
OF KEITH G. PARNELL

1 Q. Please state your name, occupation and business address.

2 A. Keith 6.Parnell. I am President and Chief Operating Officer of Midlands

3 Utility, Inc, located at 816 East Main Street, Lexington, South Carolina 29072.

4 Q. What is the purpose of your surrebuttal testimony?

5 A. The purpose of my surrebuttal testimony is to address issues raised in the rebuttal

6 testimony of Carolina Water Service witness Steven Lubertozzi.

7 Q. In particular, what issue do you take with the rebuttal testimony of Mr.

8 Lube rtozzi?

9 A. Mr. Lubertozzi's rebuttal testimony fails to adequately describe not only the

10 circumstances leading up to the agreement between Midlands and Carolina Water

11 Service, but also the agreement itself. Midlands now provides collection-only service to

12 its 416 customers living in the Vanarsdale subdivision. By agreement with Carolina

13 Water Service, Midlands collects the sewage from its Vanarsdale customers and

14 transports it to the Carolina Water Service system which treats the sewage. This

ORiGiNaL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2004-357-W/S
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IN THE MATTER OF:

Application of Carolina Water Service, Inc.

for an Adjustment of Rates and Charges

and Modification of Certain Terms and

Conditions for the Provision of Water

and Sewer Service

)
)
)
)
)
)
)
)
)

SURREBUTTAL TESTIMONY

OF KEITH G. PARNELL

Q. Please state your name, occupation and business address.

A. Keith G. Parnell. I am President and Chief Operating Officer of Midlands

Utility, Inc, located at 816 East Main Street, Lexington, South Carolina 29072.

What is the purpose of your surrebuttal testimony?

The purpose of my surrebuttal testimony is to address issues raised in the rebuttal

testimony of Carolina Water Service witness Steven Lubertozzi.

Q. In particular, what issue do you take with the rebuttal testimony of Mr.

Lubertozzi?

A. Mr. Lubertozzi's rebuttal testimony fails to adequately describe not only the

circumstances leading up to the agreement between Midlands and Carolina Water

Service, but also the agreement itself. Midlands now provides collection-only service to

its 416 customers living in the Vanarsdale subdivision. By agreement with Carolina

Water Service, Midlands collects the sewage from its Vanarsdale customers and

transports it to the Carolina Water Service system which treats the sewage. This



1 agreement was approved by the South Carolina Public Service Commission on

2 September 12, 1995. (See Exhibit A, complete docket file number 95-1151-S,attached)

3 Q. Please describe the circumstance leading up to the agreement between

4 .Midlands and Carolina Water Service which was approved by this Commission.

5 A. Midlands and Carolina Water Service negotiated a contract evidenced by letters

6 constituting the offer and acceptance signed by the parties in 1995, Subject to the

7 approval of this Commission, we negotiated a treatment-only rate of $11.00 per month.

8 In addition, . Midlands agreed to pay Carolina Water Service $83,000 with interest for

9 treatment capacity in the Carolina Water Service I-20 system. Midlands has paid

10 Carolina Water Service over $90,000 in capacity fees. This Commission approved the

11 treatment-only rate of $11.00 per month in addition to the remaining terms of the parties'

12 contract.

13 Q. In what other respects does Mr. Lubertozzi misunderstand the contract

14 between Midlands and Carolina Water Service?

15 A. Only with considerable difficulty does Mr. Lubertozzi reluctantly suggest that

16 Midlands' customers should now pay the proposed rate to be charged by Carolina Water

17 Service for mobile homes. I can understand the difficulty Mr. Lubertozzi had in reaching

18 this conclusion. Only after Midlands' intervention did Carolina Water Service scramble

19 to identify and articulate a tariffed rate it could propose to apply to Midlands. Midlands

20 has not been asked by Carolina Water Service nor has agreed to change the rate charged

21 by Carolina Water Service under the parties' contract. Indeed, Carolina Water Service

22 hasn't attempted to establish a tariff rate for treatment-only service. Nor by its

23 appearance in these proceedings can Midlands be deemed to have accepted an increase in

1 agreementwas approved by the South Carolina Public Service Commission on

2 September12,1995.(SeeExhibit A, completedocketfile number95-115l-S, attached)

3 Q. Please describe the circumstance leading up to the agreement between

4 .Midlands and Carolina Water Service which was approved by this Commission.

5 A. Midlands and Carolina Water Service negotiated a contract evidenced by letters

6 constituting the offer and acceptance signed by the parties in 1995. Subject to the

7 approval of this Commission, we negotiated a treatment-only rate of $11 i00 per month.

8 In addition, Midlands agreed to pay Carolina Water Service $83,000 with interest for

9 treatment capacity in the Carolina Water Service 1-20 system. Midlands has paid

10 Carolina Water Service over $90,000 in capacity fees. This Commission approved the

11 treatment-only rate of $11.00 per month in addition to the remaining terms of the parties'

12 contract.

13 Q. In what other respects does Mr. Lubertozzi misunderstand the contract

14 between Midlands and Carolina Water Service?

15 A. Only with considerable difficulty does Mr. Lubertozzi reluctantly suggest that

16 Midlands' customers should now pay the proposed rate to be charged by Carolina Water

17 Service for mobile homes. I can understand the difficulty Mr. Lubertozzi had in reaching

18 this conclusion. Only after Midlands' intervention did Carolina Water Service scramble

19 to identify and articulate a tariffed rate it could propose to apply to Midlands. Midlands

20 has not been asked by Carolina Water Service nor has agreed to change the rate charged

21 by Carolina Water Service under the parties' contract. Indeed, Carolina Water Service

22 hasn't attempted to establish a tariff rate for treatment-only service. Nor by its

23 appearance in these proceedings can Midlands be deemed to have accepted an increase in



1 the contract rate for treatment-only service. If Midlands were to agree to a new contract

2 rate, it would employ the same logic described in my direct testimony that the parties

3 employed in negotiating their contact in 1995. Until such time as Midlands and Carolina

4 Water Service agree to a different contract rate and this Commission approves that rate,

5 the contract rate of $11.00 per month approved by this Commission in 1995 remains

6 inviolate.

7 Q. Do you agree with Mr. Lubertozzi's suggestion that Midlands remains

8 unaffected by the application of Carolina Water Service in this proceeding? If not,

9 please explain.

10 A. The rate increase sought by Carolina Water Service will have an adverse impact on

11 our customers. Our business plan calls for Midlands to begin charging our customers the

12 collection-only rates approved by this Commission and pass the treatment-only rate of

13 $11.00 charged by Carolina Water Service to our customers. We appear in this

14 proceeding on their behalf to urge this Commission to uphold the contract rate of $11.00

15 it approved in 1995. At Midlands, we work very hard to provide customer service at

16 affordable rates. %'e feel like we have a history of good customer service that has served

17 us well. As I have observed from this proceeding, it would be very difficult for our

18 individual customers to appear and defend the contract between Midlands and Carolina

19 Water Service. We stand here on our customers' behalf to ask this Commission to refuse

20 the request by Carolina Water Service to charge Midlands' customers the mobile home

21 rate.

22 Q. Mr. Lubertozzi raises a number of other issues with respect to your direct

23 testimony. How would you respond?

1

2

3

the contractratefor treatment-onlyservice. If Midlandswereto agreeto anew contract

rate, it would employthe samelogic describedin my direct testimonythat the parties

employedin negotiatingtheir contractin 1995.Until suchtime asMidlandsandCarolina

..... 4 _WaterServiceagreeto a different contractrateandthis Commissionapprovesthat rate,

5 the contract rate of $11.00per month approvedby this Commissionin 1995remains

6 inviolate.

7 Q. Do you agree with Mr. Lubertozzi's suggestion that Midlands remains

8 unaffected by the application of Carolina Water Service in this proceeding? If not,

9 please explain.

10 A. The rate increase sought by Carolina Water Service will have an adverse impact on

11 our customers. Our business plan calls for Midlands to begin charging our customers the

12 collection-only rates approved by this Commission and pass the treatment-only rate of

13 $11.00 charged by Carolina Water Service to our customers. We appear in this

14 proceeding on their behalf to urge this Commission to uphold the contract rate of $11.00

15 it approved in 1995. At Midlands, we work very hard to provide customer service at

16 affordable rates. We feel like we have a history of good customer service that has served

17 us well. As I have observed from this proceeding, it would be very difficult for our

18 individual customers to appear and defend the contract between Midlands and Carolina

19 Water Service. We stand here on our customers' behalf to ask this Commission to refuse

20 the request by Carolina Water Service to charge Midlands' customers the mobile home

21 rate.

22 Q. Mr. Lubertozzi raises a number of other issues with respect to your direct

23 testimony. How would you respond?



1 A. Much of the balance of Mr. Lubertozzi's rebuttal testimony is particularly

2 condescending and strident and does not address the issue of the parties' contract. I am

3 forced to conclude that the witness' testimony is aimed to distract us from the heart of

4 these proceedings. Mr. Lubertozzi seeks to present his testimony as being without doubt.

5 He is nevertheless in error. Frankly, his testimony is simply "all hat and no cattle".

6 Q. Does this concludeyour testimony?

7 A. Yes .
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3
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5

6

7

A. Much of the balance of Mr. Lubertozzi's rebuttal testimony is particularly

condescending and strident and does not address the issue of the parties' contract. I am

forced to conclude that the witness' testimony is aimed to distract us from the heart of

these proceedings. Mr. Lubertozzi seeks, to present his testimony as being without doubt.

He is nevertheless in error. Frankly, his testimony is simply "all hat and no cattle".

Q. Does this conclude your testimony?

A. Yes.

4



EXHIBIT A

Surrebuttal Testimony of Keith G. Parnell

Docket No. 2004-357-W/S
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EXHIBIT A

Surrebuttal Testimony of Keith G. Parnell

Docket No. 2004-357-W/S
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Charles Cook

From:
To:
Sent:
Attach:

"Bachman, Frances" «Frances. Bachman@psc. sc.gov&
"Charles Cook" (ccook@elliottlaw. us)
Monday, April 18, 2005 3:52 PM
0418154631 001.pdt

We scanned everything in the docket and is attached. If you have any problems with anything,
please let me know.

Frances

Frances Bachman
Administrative Assistant
Docketing Department
{803)896-5193
frances. bachmanopsc. sc.gov

From: Duke, Daphne
Sent: Monday, April 18, 2005 3: f9 PM

To: Bachman, Frances
Subject:

04/28i2005
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We scanned everything in the docket and is attached. If you have any problems with anything,
pleaseiet me know. _ ' ....

Frances

Frances Bachman

Administrative Assistant

Docketing Department
(803) 896-5193

frances.bachman@psc.sc.gov

From: Duke, Daphne
Sent: Monday, April 18, 2005 3:49 PM
To: Bachman, Frances
Subject:

04/28/2005



September 20, 1995

Frank R. Ellerbe, III, Esquire
Robinson, McFadden a Moore, PC
Post Office Box 944
Columbia, SC 29202

IN RE: DOCKET NO. 95-1151-S

Dear Mr. Ellerbe:

This is to advise you that on September 12, 1995, the
Commission voted to approve the Petition of Midlands Utility,
Inc. for approval of the contract with Carolina Water
Service, Inc. for the treatment of wastewater from the
Vanarsdale Subdivision.

Please be advised that the Commission will consider any rate
impact on the Midlands' customers at the time such a request
is made.

If we can be of any further help in this matter, please do
not hesitate to contact this office.

Sincerely,

Charles A. Creech
Utilities Department

CAC:pao

c: Richard Whitt, Esquire
Keith Parnell, P.E.

September 20, 1995

Frank R. Ellerbe, III, Esquire

Robinson, McFadden & Moore, PC
Post Office Box 944

Columbia, SC 29202

IN RE: DOCKET NO. 95-1151-S

Dear Mr. Ellerbe:

This is to advise you that on September 12, 1995, the

Commission voted to approve the Petition of Midlands Utility,

Inc. for approval of the contract with Carolina Water
Service, Inc. for the treatment of wastewater from the

Vanarsdale Subdivision.

Please be advised that the Commission will consider any rate

impact on the Midlands' customers at the time such a request

is made.

If we can be of any further help in this matter, please do
not hesitate to contact this office.

Sincerely,

Charles A. Creech

Utilities Department

CAC:pao

c: Richard Whitt, Esquire

Keith Parnell, P.E.



COMMISSION DIRECTIVE

ADMINISTRATIVE DEPT.

TRANSPORTATION DEPT.

UTILITIES DEPT.

DATE SEPTEMBER/ 8 , 1995

DOCKET NO. 95-1151-S

ORDER NO.

SUBJECT:

DOCKET NO. 95-1151-S —Application of Midlands Utility, Inc. requesting

Commission approval of a Contract between Carolina Water Service, Inc. and

Midlands Utility, Inc. for treatment of wastewater in Midlands' Vanarsdale

Plant.

COMMISSION ACTION:
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REGULAR SESSXON

SPECIAL SESSION

TINE OF SESSION

ACCEPTED FOR FILING

DENIED

AMENDED

TRANSFERRED

SUSPENDED

CANCELED

SET FOR HEARING

ADVISED

CARRIED OVER

RECORDED BY L C "-' 6
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COMMISSION DIRECTIVE

ADMINISTRATIVE DEPT.

TRANSPORTATION DEPT .........

UTILITIES DEPT. XX

SUBJECT:

DATE SEPTEMBER/_ , 1995

DOCKET NO. 95-1151-S

ORDER NO.

DOCKET NO. 95-i151-S - Application of Midlands Utility, Inc. requesting

Commission approval of a Contract between Carolina Water Service, Inc. and

Midlands Utility, Inc. for treatment of wastewater in Midlands' Vanarsdale

Plant.

COMMISSION ACTION:
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DENIED
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ADVISED __

CARRIED OVER

RECORDED BY _,_;._-'_



September 5& 1995

IN RE- DOCKET NO. 95-1151-S —Application of Midlands Utility& Inc. requesting
Commission approval of a Contract between
Carolina Water Service& Inc. and Midlands
Utility& Inc. for treatment of wastewater
in Midlands' Vanarsdale Plant.

COPY OF A PETITION FILED BY FRANK R ELLERBE& III( ESQUIRE' ON BEHALF OF MIDLANDS
UTILITY I INC HAS BEEN DISTRIBUTED TO

TL, Cr ech

Legal

Deputy Exec. Director

pao

September 5, 1995

IN RE: DOCKET NO. 95-I151-S - Application of Midlands Utility, Inc. requesting

. Commission approval of a Contract between

...... Carolina Water Service, Inc. and Midlands

Utility, Inc. for treatment of wastewater
in Midlands' Vanarsdale Plant.

COPY OF A PETITION FILED BY FRANK R ELLERBE, III, ESQUIRE, ON BEHALF OF MIDLANDS

UTILITY, INC. HAS BEN DISTRIBUTED TO:

TL, Cr_ech

Legal

Deputy Exec. Director

pao



September 5, 1995

Frank R. Ellerbe, III, Esquire
Robinson, McFadden 8 Moore, '

PC
P O Box 944
Columbia, South Carolina 29202

IN RE: DOCKET NO. 95-1151-S —MIDLANDS UTILITY, INC. — PETITION FOR
APPROVAL OF CONTRACT WITH CAROLINA WATER SERVICE

Dear Mr. Ellerbe:

This office has received. your Application which has been assigned the
above referenced Docket Number. This Docket will be processed as soon
as possible.

Please be advised that the Commission's Rules and Regulations and
existing South Carolina law require participation by an attorney
admitted to practice in South Carolina for the representation of the
interests of any person or group of persons other than an individual'sinterest, if a party of record desires full cross-examination rights.If the application is filed by a corporation, and a corporate officer
or official simply wishes to present. himself/herself as a witness,
without right of cross-examination of other parties, a South Carolina
attorney is not required. However, if an attorney from outside South
Carolina wishes to represent a party before the Commission, then he or
she must be accompanied by an attorney admitted to practice in South
Carolina. Your attention is directed to R. 103-804 (S) of the Rulesof Practice and Procedure of the Commission regarding representation.
If you have any questions relative to this Docket, please call the
Commission at (803) 737-5125.

Very truly yours,

CHARLES W. BALLENTINE
Executive Director

CWB:ng

September 5, 1995

Frank R. Ellerbe, III, Esquire
Robinson, McFadden & Moore, PC
P O Box 944
Columbia, South Carolina 29202

IN RE: DOCKETNO. 95-1151-S - MIDLANDSUTILITY, INC. - PETITION FOR
APPROVALOF CONTRACTWITH CAROLINAWATERSERVICE

Dear Mr. Ellerbe:

This office has received your Application which has been assigned the
above referenced Docket Number. This Docket will be processed as soon
as possible.

Please be advised that the Commission's Rules and Regulations and
existing South Carolina law require participation by an attorney
admitted to practice in South Carolina for the representation of the
interests of any person or group of persons other than an individual's
interest, if a party of record desires full cross-examination rights.
If the application is filed by a corporation, and a corporate officer
or official simply wishes to present himself/herself as a witness,
without right of cross-examination of other parties, a South Carolina
attorney is not required. However, if an attorney from outside South
Carolina wishes to represent a party before the Commission, then he or
she must be accompanied by an attorney admitted to practice in South
Carolina. Your attention is directed to R. 103-804 (S) of the Rules
of Practice and Procedure of the Commission regarding representation.

If you have any questions relative to this Docket, please call the
Commission at (803) 737-5125.

Very truly yours,

CHARLESW. BALLENTINE
Executive Director

CWB:ng



ROBINSON, MCFADDEN 8z MOORE, P.C.

DAVID W. ROBINSON) H
D. REEcE WILLIAMs, HI
JOHN S. TAYLOR«JR.
JAMEs lVL BSIAILSFDRD, IH
DANIEL T. BRAILSIURD
IrEANE K EIZJSRISE, HI
THGMAs W. BUNUH, H
J. KERSHAw. SPGNG
D. CLAY RGBINsoN
JAOQUELYN I BARTLEY"
E. MEREDI'IH MANNING

IL WKLIAM METZGER, JIL
KEVIN K BELL
ANNImuuE B. MATBEws~~
DURHAM T. BGNEY
«Cxnrrrrse Sracuusr sr I~os

*'Arso Aeurrrse rN Noaru CAsorno.

DAVID W. ROBUeON

(1869-1935)
DAvID W. RQBINsoN

(1899-1989)
J. MEANs McIrADBEN

(1901-1990)

Thomas T. Moore
Of Counsel

S.C P]IBL1C SERVICE COMMISSION

(803) 779-8900

TELECOPIER

(803) 2524724

September 1, 199
I

3EP 0 1 ]995

FIFTEEN HUNDRED NATIONSBANK PLAZA

1901 MAlN STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

Mr. Charles W. Ballentine
Executive Director
South Carolina Public Service Commission
111 Doctors Circle
Columbia, South Carolina 29203

RE: Midlands Utility, Inc.
Our File No. 13216.0001

EAHD DELIVERED

FUHI. IC SF/&/t«"-' r -««" «

~-" "-I & "95

Dear Mr. Ballentine:

Enclosed for filing please find the Petition of Midlands
Utility, Inc. for Approval of Contract with Carolina Water Service.
An original and six copies are included for filing. Please date-
stamp the extra copy of the Petition as proof of filing and return
it with our courier.

By copy of this letter we are sending a copy of the Petition
to counsel for Carolina Water Service.

If you have any questions, please have someone on your staff
contact me.

Yours truly,

ROBINSON, McFADDEN & MOORE, P.C.

Fr nk R. Eller e, III
FRE/tch
Enclosures
cc: Mr. Gary E. Walsh

Richard L. Whitt, Esquire
Mr. Keith Parnell

ROBINSON, MCFADDEN & MOORE, P.C.

DAVIDW. ROBINSON,II
D. REEtm WILLIAMS,HI
JOHNS. TAYLOR,JP..
JAMESM. BRAUB_RD, IlI
DAmEL T. BRAIJa_RD
FRANK R. EI,LERBE,IH
THOMASW. BUNCm,H
J. KERSI_W..,SPONG
D. C_AY ROBINSON
JACQUELNNL. BARTLEY*

MEREDITH _G
l_ WILI2AM MXTZGER, J_
KEV_ K. BELL

B. MAT/iXW_**
DURHAMT. BONEY

• *ALSO AJ_IrIXD IN NORIII C_aOL1NA

_N HUNDRED NATIONSBANK PLAZA

1901 MAIN STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

(803) 779-8900

TELECOPIER B.,_ PUBLIC SERVICE COMMISSIOr_

(803) 252..0724 r'_ ._ _ _ _.x, ,f r.= r-.,

September 1, 1991_SEP 0 1 199,5 jill

Mr. Charles W. Ballentine

Executive Director

DAVID W. ROBINSON

0s69-193s)
DAVID W. ROBINSON

(1899-1989)
J. MEANSMCFADDEN

(1901-1990)

Thomas T. Moore
Of Counsel

HAND DELIVERED

South Carolina Public Service Commission &E PUBLJCsE_VgU_r_::,,,,o,.,_.
III Doctors Circle ...... .._:u_

Columbia, South Carolina 29203

RE : Midlands Utility, Inc.

Our File No. 13216.0001

Dear Mr. Ballentine:

L}_Y -_...... ..

H L_
i ".+i _-'!':7.0¢ +r _

_i_!_;'_ :_:_ii_:.::_'+ . ..: •, ,i
LITIL_'TiF'S +:'_" 'e .+ .

Enclosed for filing please find the Petition of Midlands

Utility, Inc. for Approval of Contract with Carolina Water Service.

An original and six copies are included for filing. Please date-

stamp the extra copy of the Petition as proof of filing and return

it with our courier.

By copy of this letter we are sending a copy of the Petition

to counsel for Carolina Water Service.

If you have any questions, please have someone on your staff

contact me.

Yours truly,

FRE/tch

Enclosures

cc: Mr. Gary E. Walsh

Richard L. Whitt, Esquire

Mr. Keith Parnell

ROBINSON, McFADDEN & MOORE, P.C.

III



O 4 BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

In Re:

Petition o't'on of Midlands Utility,
withfor Approval of Contract wi

Carolina Water Service

)
)

Inc. )
)
)
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PUBLIC SERVICE COMMISSION OF_

SOUTH CAROLINA

In Re : ) _V

) 3EP 0 iI 1995Petition of Midlands Utility, Inc. ) PETI

for Approval of Contract with )
Carolina Water Service )

Pursuant to Rule 103-836 to this Commission' s Rules of

Practice and Procedure, Midlands Utility, Inc. hereby petitions the

Commission for an order approving a contract between it and

Carolina Water Service by which Carolina Water Service will treat

waste water from the vanarsdale subdivision served byMidlands. In

support of its petition Midlands would show the following:

I. In 1993 the South Carolina Department of Health and

Environmental Control initiated proceedings to require Midlands to

eliminate or upgrade the treatment facility for the Vanarsdale

subdivision served by Midlands. Upgrading the facility was

prohibitively expensive and Midlands thus agreed to close down the

facility and make arrangements to contract for the treatment of

waste generated in the Vanarsdale subdivision.

2. By letter dated August 17, 1993, Utilities, Inc. on

behalf of Carolina Water Service made a proposal to Midlands to

provide bulk treatment service at a monthly rate of $II.00 per

customer in addition to an impact fee of $83,000.00. This proposal

is attached as Exhibit A. By letter dated September 17, 1993

Midlands Utility accepted this proposal. See Exhibit B.

3. Subsequently, Carolina Water Service agreed to finance

$63,000.00 of the impact fee payable over 36 months at 8% interest



and, secured. by an agreement which permits Carolina Water Service to

purchase the Vanarsdale system on specific terms in the event of

default by Midlands. The agreement is evidenced by an exchange of

correspondence between counsel for the parties. Exhibit C.

4. South Carolina Department of Health and Environmental

Control has issued a construction permit to Midlands covering this

project by which Midlands will interconnect with the Carolina Water

Service I-20 treatment plant. See Exhibit D. DHEC has also

approved a modification to the Carolina Water Service permit for

that facility to enable Carolina Water Service to treat the

additional flow.

5. The contract entered between Midlands and Carolina Water

Service is prudent, reasonable and necessary for Midlands to

provide adequate sewer service to its customers in the Vanarsdale

subdivision.

Por the foregoing reasons Midlands submits that the contract

between it and Carolina Water Service should be approved by this

Commission and requests the Commission issue an order approving the

contract.

Respectfully submitted,

Prank R. Ellerbe, III
Robinson, McPadden E Moore, P.C.
Post Office Box 944
Columbia, South Carolina 29202
(803) 779-8900

Columbia, South Carolina
September ~, 1995.

Attorneys for Midlands Utility, Inc.

and secured byanagreement which permits Carolina Water Service to

purchase the Vanarsdale system on specific terms in the event of

default by Midlands. The agreement is evidenced by an exchange of

:correspondence between counsel for the parties. Exhibit C.

4. South Carolina Department of Health and Environmental

Control has issued a construction permit to Midlands covering this

project by which Midlands will interconnect with the Carolina Water

Service 1-20 treatment plant. See Exhibit D. DHEC has also

approved a modification to the Carolina Water Service permit for

that facility to enable Carolina Water Service to treat the

additional flow.

5. The contract entered between Midlands and Carolina Water

Service is prudent, reasonable and necessary for Midlands to

provide adequate sewer service to its customers in the Vanarsdale

subdivision.

For the foregoing reasons Midlands submits that the contract

between it and Carolina Water Service should be approved by this

Commission and requests the Commission issue an order approving the

contract.

Columbia, South Carolina

September ___, 1995.

Respectfully submitted,

Frar[k R. Ellerbe, III

Robinson, McFadden & Moore, P.C.
Post Office Box 944

Columbia, South Carolina 29202

(803) 779-8900

Attorneys for Midlands Utility, Inc.

-2-



L4WIIUKK~s. lM&c,
28M Saodeic Road

Noitfibiook fffiifoie@XSR+fQS
?0%4984440

FAX 700498-2066

August. D; 1985

Mr. Kcfth paznell
MttL 51dS UtQitR8. Qlo.
816 East Mahx Stzcet
Lettugtea, SC 9907'1

Dear Mr. Panzen. '

Mr. Kelth Murphy hzzxu aux zegfnaal ance hz t'oluzuhta mcezzgy fztforzned tzze that you are
eurxczgtly evalzzsting altezzagfies to etfzntoate the dischazge gf your Vauarsdale
wassowatcr tzcatzzzczxt fiac/Bg ss zmuzdatcd lzy'thc Cetztral Mfdlazzds Hanxidng
Cczzzzzxfsedon axzd the South CazoBna DHEC.

We azc~to zualce the foll~ &o proposals for your comgCeagfqxz:

~ We wouM be wNtng to puzchasc the Vamesdalc wastewater tzeatmcnt factftty forN
eepenxfituzes would bc zzeccscaxy' to bring the system tuto coxnpBance with cur
Campazzy stazmlards, ws Rel that this suzn K i@frmd rcasoxzaMc.

~ We woutl be wllltug to.prevfde bzzUc treatment smrfea at a zuczzth1y zate of411.60 pcr
ouotofzmer, or siuch other rate as appzo~ t5 tbe South Caxotua psc. lu addltlozz, wo
wouM zaqtztxe an impair lee af 488,000. cj 4$% per stu~ family equtvalent.
'MaOatMls utflitlcs would also be respozzsihle ror th cost of Iutezeozuzectizzg szzxl
put@base af a llaw meter~of these pzzzposals are contingent upon our z~bdzlg vextBcaOori eclat DHKC wcngfxj

axle thc pezzzztt ted capaxdty liam the Van irsdale systczn tO the ezzxczzt pcxzuztteg capacityof 800,000 gpss at C&%'e l-QO ~fox& tzcatzaexzt facet@, We uudczstazzzl that the euzzczzt
pcrzzzfttcxf capacity at Vazxazadale ts «pproixttnately 150,QM gpd.

We agree to bauer these pmposals for a period of30 days.

Please Ict me lxnaw ifettber af the fwo geog&sab are acceptable to your ccnzpany. I look
foxwani to your zczqmzse,

Slephen Kennedy
Dhaetxn; Ccuyorate Opexatfans

ee. Ron Vhzson, Ceafral IfifMlaads Hsgozzal 54zzzzlzzg; Cozzantaskon
&- ltobtu Fizz, DHEC
Ketth Murphy, Carolyn i Water S~, Izxc.

fUir_ec_6196

FAX70_49_-2_6

Mr_tttll_m_
]_mila_gtmues. mo.

Deaz" Mr. _

Mr. Keith Murp_ from ouz n_g_nal umce _ _ohnnl_ _/nformed me _,.at you are
_ a_en_e_ to e_ntnate the cUscha_ _ yo_ venar,s_e

_atm" tw.atmc_ f_sc_ty as mandated byzthe _ Midlands
Ccunmtsakm and the South Carolina DHEC.

We a_ _ to make the Jb_llown_ _,o prOposa_ for your coue:l_n'_tto_:

_,,,_v_,.u_ ann _e_. _x art_n_ _ e_umbreno_. Giwm the1 many
exp_ _ oe _ to brtng_e system trite compt_ce with our
uompany _, we i_l that tht_ sum tt lktr _ rea_.ab]e.

_or

• We w_uld be wilttng m :provide bulk trextnient se_v_ at a nmnthly rote of$11.{30 per

Other _

Utilities would also be respon_bk for the eoet o/interconnecting and the
tnu'c_se of a flow met_-.

of the_ _ m'e eon_ -I_n _r _ vc_Icattm_ that Dtr_ woukl
add thc _ eapack'y _n0at t_ vau_,'_I_ _ to t_m_ t_t_ (:_q_c,tty

of 800_tO_ gPd at CWS'_ I-_0 re.oriel t_catmc_ f_ctt/ty. We _ _ _e _
pcrmtt capacity at Vanamd_ is approx_xtety I,_0.000 gl_.

We ague to han_-t_e._ pr_,_ for _ p_od _f30

Please let me know/fe/ther i_fthe _ p_posats are _le _o your c_mpany. I look
to your respon_

Sh_erely.

,_ephen Kennedy
_. Carporate Operat_m_

d./_h/n Foy. DHEC
Ke_th Mm-ohy, Ca,rolimt Water _erv_. _C.



MIDLANDS UTILITY, INC.
MI|IIIIIIIIINlIIIll%$~IItIII~NltIIISWIIIXII0IIIIIIIIIIMXlNXIINII%3

81S EAST MA1N STREE'T ~ P.O. 8OX 887
LFXlNGTON, SOUTH CARCrUNA 29071

TELEPHONE: 359-4803

TRANSMITTED BY FACSIMILE

September 17, 1993

Mr. Stephen Kennedy
Utilities, Inc.
2335 Sanders Rd.
Noxthbrook, Illinois 600062-6196

Fax {708) 498-2066

Re: Connection of Vanarsdale
Wastewater Treatment Facility
To Carolina Water
I-20 Facility

This letter is to confirm the acceptance of your bulk treatment
proposal dated August 17, 1993 for the above referenced project.
The proposal stated in your letter consist. of the followingr

"Ve kould be willing to provide bulk treatment service at a
monthly rate of $11.00 per customer, or such other rate approved by
the South Carolina Public Service Commission. In addition, we would
require an impact fee of $83, 000.00 or $200 per single family equi-
valent. &fidlands Utilities would also be responsbile for the cost
of the interconnecting and the purchase of a flow meter. "

This letter is being fazed to your office this date to comply with
the 30 chy limit on the proposal.

The .k you for your interest in qhi 8 ':project. We look forward in work-
ing with you and Keith Murphy in Coj', umbia. Should you have any ques-
tions or if any additional information is required, feel free to con-
tact me.

Si.ncerely,

Kei th G. Parnell, P. H.

KQP/gro

cc: file
Keith Murphy~
Robin Foy
Charles Creech

Racarvao
se 25)96

CaroHtta Water. SevIte, f@,
'

0000000000000

'll '

MIDLANDS UTILITY, INC.

816 EAST MAIN STREET • P.O. BOX 887

LEXINGTON, SOUTH CAROLINA 29071

TELEPHONE: 359-,4803

TRANSMITTED BY FACSIMILE

September 17, 1993

Mr. Stephen Kennedy

Utilities, Inc.
2335 Sanders Rd.

Northbrook, Illinois 600062-6196

Fax (708) &98-2066

Re: Connection of Vanarsdale

Dear Mr. Kennedy: Wastewater Treatment Facility
To Carolina Water

1-20 Facility

This letter is to confirm the acceptance of your bulk treatment

proposal dated August 17, 1993 for the above referenced project.

The proposal stated in your letter consist of the following:

"We._ould be willing to provide bulk treatment service at a

monthly rate of $1.1.00 per customer_ or such other rate approved by
the South Carolina Public Service Commission. In addition, we would

require an impact fee of $83,000.00 or $200 per single family equi-
valent. }|idlands Utilities would also be responsbile for the cost

of the inte=onnecting and the purchase of a flow meter."

This letter is being faxed to your office this date to comply with
the 30 _y limit on the proposal.

Thank you for your interest in _his!project. We look forward in work-

ing with you and Keith Murphy in Columbia. Should you have any ques-
tions or if any additional information is required feel free to con-
tact me.

Sincerely,

MIDLANDS UTILI_._, INC.

Keith G. Parnell, P.E.

KG,P/gro

cc: file

Keith Hurphy_-"

Robin Foy
Charles Creech
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ROBINSON, MCFADDEN dk MOORE, P.C.

DAVID W. ROBINSOi&, II
D. REECE WILLIAMS, III
JOHN S. TAYI, GR, Ja.
JASIES IVL BRAILsFGRD, III
DANIEL T. BRAILSFORD
FRANK R. KLLEasa, III
THOibfAS W. BUNCH, II
J. KERSHAW SPONG
D. CLAY ROBINSON
JACQUELYIil L BARTLEY
E MEREDITH MANIiSNG
IL WILLIAM MEIZGEIL JR.
KEVIN K. BELL
ANNEsfARIE B. MATHEvvs~"
DURHAM T. BONEY

CCRTlnso SttclALlsT ol TAZAlloN
~ 'ALso Ausunss ls Soenl C~ouai

FIFTEEN HUNDRED NATIONSBANK PLAZA

1901 MAIN STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

(803) 779-8900

TELEcoPIER

(803) 252-0724

May 1, 1995

DAVID W. ROBINSON

(1869-1935)
DAVID W. ROBINSON

(1899-1989)
J. MEAiiS MCFADDEN

(1901-1990)

Thomas T. Moore
Of Counsel

Richard L. Whitt, Esquire
Post Office Box 12396
Columbia, South Carolina 29211

VIA TELECOPY A'ND V.S. MAIL

Re: Midlands Utility
Vanarsdale Wastewater Treatment Facility
Our File No. 13216.0001

Dear Richard:

As you have explained to me, your client, Carolina Water
Service, and my client, Midlands Utility, have agreed to an
arrangement whereby Carolina Water Service will treat waste
collected by Midlands in the Vanarsdale subdivision. As part of
that agreement Midlands has agreed to pay an impact fee of
883, 000. 00

We have discussed Midlands' financial situation which makes it
impossible for Midlands to make the impact fee payment in one lump
sum. Because of this situation, we propose that Midlands pay
$20, 000. 00 at the time of interconnection with the remainder
payable over 36 months at 8% interest. We believe this arrangement
would be fair to your client while being a manageable burden for
Midlands. I have enclosed a payment schedule which illustrates our
proposal.

We appreciate your client's willingness to consider this
proposal. If it is acceptable it will permit Midlands to move
forward promptly on the interconnection which will result in the
closing of Midlands' Vanarsdale treatment plant.

Yours truly,

ROBI SON, McFADDEN & MOORE, P. C.

Frank R. Ellerbe, III
FREl t.ch

cc: Mr. James Robin Foy
Mr. Gary Walsh
Mr. Keith G. Parnell

ROBINSON, MCFADDEN & MOORE, P.C.

DAV1D W. ROBL_SON, lI
D. REECE WR.LIAMS, III
JOHN S. TAYLOR, JP.
JA_ l_L B_RD, III
DANIEL T. BRAILSFORD
FRANK R. ELLMF., III
THOMAS %V.BUNCH, II
J. KERSHA_V SPONG

D. CLAY ROBINSON
JACQUELYN L. BARTLEY*
E. MEREDrrH MAtiNG
R. WILLIAM M.rrzcER, JR.
KEVIN I_ BELL
ANNEMARIE B. MATI-IEW_**
DURHAM T. Bo_¥
tC_RIrlFIED St'JC¢IALJS'T IN T,tXA'I'IUN

"',M_ Jm_[_l"l"_ IN NO_H CAROLI_

FIFTEEN HUNDRED NATIONSBANK PLAZA

1901 MAIN STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

(g03) 779-8900

TELECOPIER

(803) 252-0724

May I, 1995

DA%qDW. ROBh'_ON

(1869-1935)
DAVID W. ROmP'SON

(1899.:-1989)
J. MEANS MCFADD'Z_

09old99o)

Thomas T. Moore

Of Counsel

Richard L. Whitt, Esquire
Post Office Box 12396

Columbia, South Carolina 29211

VIA TELECOPX AND U.S. MAIL

Re: Midlands Utility

Vanarsdale Wastewater Treatment Facility
Our File No. 13216.0001

Dear Richard:

As you have explained to me, your client, Carolina Water

Service, and my client, Midlands Utility, have agreed to an
arrangement whereby Carolina Water Service will treat waste

collected by Midlands in the Vanarsdale subdivision. As part of

that agreement Midlands has agreed to pay an impact fee of
$83,OOO.OO

We have discussed Midlands' financial situation which makes it

impossible for Midlands to make the impact fee payment in one lump

sum. Because of this situation, we propose that Midlands pay
$20,000.00 at the time of interconnection with the remainder

payable over 36 months at 8% interest. We believe this arrangement

would be fair to your client while being a manageable burden for
Midlands. I have enclosed a payment schedule which illustrates our

proposal.

We appreciate your client's willingness to consider this

proposal. If it is acceptable it will permit Midlands to move
forward promptly on the interconnection which will result in the

closing of Midlands' Vanarsdale treatment plant.

Yours truly,

ROB_EN & MOORE, P.C.

Frank R. Ellerbe, III

FRE/tch

cc: Mr. James Robin Foy

Mr. Gary Walsh
Mr. Keith G. Parnell



LAW OF@ ICES

W'IU. IAM FREDERICK AVSTIN
1022 CAIHOII N STREET'

POST OFFICE BOX 12796

COLUMBIA. SOUTH CAROIJI(IA 29211

WiLLIAM FREDERICK AUSTIN
RICHARD LEE WHITT

May 22, 1995 TELEPHON E
(803( 799-9435 OR (803) 799-9863

FACSIMILE (803) 252-0427

Frank R. Ellerbe, III, Esquire
Robinson MacFadden 8 Moore
1901 Main Street, Suite 1500

-Columbia, South Carolina 29201

Re: Connection of Vanarsdale Wastewater Tr'eatment Facility to Carolina Water
Service, Inc. 's I-20 Facility

Dear Frank:

This letter confirms our telephone conversation of last week, relevant to the above
referenced. Namely;

1. I informed you that my client was seeking further assurances on the payment plan
proposed by your client; and

2. I requested that you investigate what approval we would need from the Bankruptcy
Court as to the payment proposal.

Please advise. With kind personal regards, I am

Very truly yours,

Richard L. Whitt

RLWlmls

WILLIAM FREOERICK AUSTIN

RICHARO LEE WHITT

LAW OFFICES

WILLIAM FREDERICK AUSTIN
1022 CALHOUN STREET

POST OFFICE BOX 12596

COLUMBIA. SOUTH CAROLINA 29211

• . . May 22, 1995 TELEPHONE
(803l 799-9435 OR {803) 799-9863

FACSIMILE (803) 25a*04;>7

Frank R. Ellerbe, III, Esquire
Robinson MacFadden & Moore
I901 Main Street, Suite 1500

.Columbia, South Carolina 29201

Re: Connection of Vanarsdale Wastewater Treatment Facility to Carolina Water
Service, Inc.'s 1-20 Facility

Dear Frarik:

This letter confirms our telephone conversation of last week relevant to the above
referenced. Namely:

1. I informed you that my client was seeking further assurances on the payment plan
proposed by your Client; and

2. I requested that you investigate what approval we would need from the Bankruptcy
Court as to the payment proposal.

Please advise. With kind personal regards, I am

Very truly yours,

Richard L. Whitt

RL.W/mls



ROBINSON, NCPADDEN & MOORE, P. C.
Dxvm W. ROBIssos, If
D. Rsscs Wa,xmas, DI
Joss S.Tanya, JR.
Jmw M. BxuIIsrosa III
Duazz. T.Bourne'oas
Faaxnr R.Z~z, II(
Taomas W. Bmc'os, II
J.Kssnu. w Ssoso
D. CI.m ROBIssos
JaooaBI.m L.B~'
K MsassIIE Mamnwo
R Wuxxaw MBIsosa, Ja.
Rearm K B',~CRIB B.MAIEswsDos~ T.BONBI
'esnxrxen s~oaaxmr nc ~mow~~NZIIlEO IX SOICIll CLLROISNA

~EN HUNDRED NATIONSB~ PLAZA
1901~STREET

POST OFHCE BOX 944
GOLUB~, SOUTH CAROLINA 99a09

(eoe) n 9-eeoo
TELECOPIER

(803) 252-0194

May 26, 1995

Damx& W. Romssos
9See-I OSS&

D+vTD W. ROI5zssoÃ
IIses-Iosol

J.Reams MOFmsss
l IOOi-loco)

Tao~ 'T. Mooas
Os GOUNSEL

Richard L. Whitt, Esquire
Post Office Box 12396
Columbia, South Carolina 29211

Re: Agreement between Midlands Utility and Carolina Water
Service for Vanarsdale subdivision
Our File No. 13216.0001

Dear Richard:

You have indicated that your client is agreeable to the terms
outlined in my letter to you of May 1 if we can provide sufficient
security for the note which Midlands will execute. You have also
inquired about the necessity of bankruptcy court approval of the
transaction. This letter will address these two issues.

We propose that the agreement provide that in the event of
default by Midlands under the note, not cured in a commercially
reasonable time, Midlands will sell the Vanarsdale system to Carolina
Water Service on terms favorable to Carolina Water Service. We
propose that the price be set at $90, 000. 00 less the balance
remaining on the note at the time of default.

We arrived at the figure of $90, 000.00 by adding the $20, 000.00
down payment plus estimated interconnection costs of $30, 000.00 and
a steeply discounted per customer rate of $100.00. We understand
that recent prices for arms-length sales of sewer systems are running
in excess of $1, 000. 00 per customer. Accordingly, we believe our
proposal is very fair to Carolina Water Service and provides ample
security for the $63, 000. 00 note.

We are of the opinion that no approval is required from the
bankruptcy court. Under 11 U. S.C. 5 1141(b), property of the
bankrupt estate vests in the debtor upon confirmation of the plan of
reorganization. Midlands' plan was confirmed on January 30, 1995.
The plan does not provide for court approval of post confirmation
acts of the debtor.

ROBINSOn, HOF DDE & MOORE, R C.

D_m W. RoBm_o._._ _ BqJI_DP.F_/) Iq.KTIONSB/_d_ PLI_Z_i
D. R_z_ W_LLLW_ IS

X9Oi MuKIN STREET

POST OFFICE BOX 944

GOLEiqSBL_. SOEVIH G_ROLIIq_ 2eeOC

(808) 779-8900

T_oop_

(8OS) 2_2-O7_4

May 26, 1995

DAV_D '_. Ro_Drsow

( 184S_. l @S _S)

D_vzD _r.Rom_rsoN

(180_-1060|

,3.ME_ars MoF_s-_DEN
( 1901-1 @GO)

T_o_s T. MooRz
OF COUI_'SEL

Richard L. Whitt, Esquire
Post Office Box 12396

Columbia, South Carolina 29211

P..e : Agreement between Midlands Utility and Carolina Water
Service for Vanarsdale subdivision

Our File No. 13216.0001

Dear Richard:

You have indicated that your client is agreeable to the terms

outlined in my letter to you of May 1 if we can provide sufficient

security for the note which Midlands will execute. You have also

inquired about the necessity of bankruptcy court approval of the
transaction. This letter will address these two issues.

We propose that the agreement provide that in the event of

default by Midlands under the note, not cured in a commercially

reasonable time, Midlands will sell the Vanarsdale system to Carolina

Water Service on terms favorable to Carolina Water Service. We

propose that the price be set at $90,000.00 less the balance
remaining on the note at the time of default.

We arrived at the figure of $90,000.00 by adding the $20,000.00

down payment plus estimated interconnection costs of $30,000.00 and

a steeply discounted per customer rate of $100.00. We understand

that recent prices for arms-length sales of sewer systems are running
in excess of $I,000.00 per customer. Accordingly, we believe our

proposal is very fair to Carolina Water Service and provides ample
security for the $63,000.00 note.

We are of the opinion that no approval is required from the

bankruptcy court. Under ii U.S.C. § l141(b), property of the

bankrupt estate vests in the debtor upon confirmation of the plan of

reorganization. Midlands' plan was confirmed on January 30, 1995.

The plan does not provide for court approval of post confirmation
acts of the debtor.



Richard L. Whitt, Esquire
Page 2
May 26, 1995

have discussed this transaction with staff at the Public
Service Commission, and have concluded that we should ask the
Commission for approval of the agreement. I would appreciate your
thoughts on that question.

Please call to discuss any questions you may have. I appreciate
the way you have approached these issues and look forward to working
with you towards execution of an agreement.

Yours truly,

ROBINSON, McFADDEN 6 MOORE, P.C.

Fra R. Ellerbe, III
FRZ/dac

cc: Mr. James Robin Foy
Mr. Keith G. Parnell

Richard L. Whitt, Esquire
Page 2
May 26, 1995

I have discussed this transaction with staff at the Public
Service Commission, and have concluded that we should ask the

Commission for approval of the agreement. I would appreciate your
thoughts on that question.

Please call to discuss any questions you may have. I appreciate

the way you have approached these issues and look forward to workin s
with you towards execution of an agreement.

Yours truly,

FRE/dac

ROBINSON, McFADDEN & MOORE, P.C.

F _rank R. EI_I_I

cc: Mr. James Robin Foy
Mr. Keith G. Parnell



LAW OFFICES

%'ILLIAM FREDERICK AUSTIN
1022 CAIHOUN STREET

POST OFHCE BOX 12396

COLUMBIA, SOUTH CAROLINA 29211

WILLIAM FREDERICK Aus'TIN
RICHARD LEE WHiTT

July 7, 1995
TELEPHON E

(803) 799.9435 OR (803) 799-9863
FACSIMILE (803) 282"0427

Frank R. Ellerbe, III, Esquire
Robinson, McFadden 8 Moore, PC
Post Office Box 944
Columbia, South Carolina 29202

Re.' Agreement Between Midlands Utility and Carolina Water Service for Vanarsdale
Subdivision (Your File No. 13216.0001)

Dear Frank:

I am in receipt of my client's response to your letter of May 26, 1995, relevant to the above
referenced matter, wherein you proposed that a "default" sales price of $90,000.00 be set for the
Vanarsdale System.

My client proposes a $45,000.00 default sales price. As you know, my client previously proposed
that the system be transferred at zero cost if a default occurred; and this figure represents a conservative
but adequate payment for the system.

Ther'efore, this counter proposal of $45,000.00 represents my client meeting you half-way between
CWS' and your offer. Obviously this $45,000.00 payment would be minus the balance owing on the Note
at the time of any defauit

My client does not believe that this should be a major item of discussion because this figure will

~onl come into play if your client defaults. Therefore, your client is the master of his own destiny in this
matter and may simply pay these monies and avoid this probiem.

Finally, we believe that DHEC must be informed of this matter and agree with your analysis that
the South Carolina Public Service Commission must approve the agreement. We are hopeful that this
could be done in a somewhat informal manner to expedite this matter.

We appreciate your hard work in this matter and look forward to your response. I will be on

vacation next week but Bill Austin is willing to discuss this matter with you at your convenience. With kind

personal regards, I am

Very truly yours,

RLW/mls

Richard L. Whitt

WILLIAM FREDERICK AUSTIN

RICHARD LEE WHITT

LAW OFFICES

WILLIAM FREDERICK AUSTIN

1022 CALHOUN SIREEI

POST OFFICE BOX 12396

COLUMBIA, SOUIH CAROLINA 29211

July 7, 1995
TELEPHONE

(803) 799-9435 OR (B03) 799-_863

FACSIMILE (803) 252-0427

Frank R. Elterbe, III, Esquire
Robinson, McFadden & Moore, PC
Post Office Box 944

Columbia, South Carolina 29202

Re: Agreement Between Midlands Utility and Carolina
Subdivision (Your File No. 13216.0001)

Dear Frank:

Water Service for Vanarsdale

I am in receipt of my client's response to your letter of May 26, 1995, relevant to the above
referenced matter, wherein you proposed that a "default" sales price of $90,000.00 be set for the

Vanarsdale System. ,.
¢.f

My client proposes a $45,000.00 default sales price. As you know, my client previously proposed
that the system be transferred at zero cost if a default occurred; and this figure represents a conservative
but adequate payment for the system.

Therefore, this counter proposal of $45,000.00 represents my client meeting you half-way between
CWS' and your offer. Obviously this $45,000.00 payment would be minus the balance owing on the Note
at the time of any default.

My client does not believe that this should be a major item of discussion because this figure will
only come into play if your client defaults. Therefore, your client is the master of his own destiny in this
matter and may simply pay these monies and avoid this problem.

Finally, we believe that DHEC must be informed of this matter end agree with your analysis that

the South Carolina Public Service Commission must approve the agreement. We are hopeful that this
could be done in a somewhat informal manner to expedite this matter.

We appreciate your hard work in this matter and look forward to your response. I will be on
vacation next week but Bill Austin is willing to discuss this matter with you at your convenience. With kind
personal regards, l am

RLW/mls

Very truly yours,

Richard L. Whitt



LAW OFFICES

%'ILLIA.M FREDERICK A.USTIN
1022 C'AIHOUN STREET

POST OFFICE BOX 12396

COLUl)tBIA, SOUTH CAROLll)))A 292u

WILLIAM FREDERICK AUSTIN
RICHARD LEE WMITT

July 12, 1995 TELEPI-IQNE
)803) 799-QA35 OR )803) 799.9863

FACSIMILE &803) 858-Oa87

Frank R. Eilerbe, lll, Esquire
Robinson, McFadden 8 Moore, PC
Post Office Box 944
Columbia, South Carolina 29202

Re: Midlands Utility/Carolina Water Service, inc.. (Vanarsdale Subdivision)

Dear Frank:

This will confirm our telephone conversation on this date at which time you advised that
your client~as accepting the terms outlined in our July 7, 1995 letter to you. As agreed, we will

begin the process of preparing the necessary documents to ask the Public Service Commission
to approve this transaction and will submit the same to you for your approval prior to filing with

the Commission.

With kind personal regards, I am

Very truly yours,

William Fredenc Austin

WFA.;mls

WILLIAM FREDERICK-, AUSTIN

RICHARD LEE WHITT

LAW OFFICES

_T/ILLIAIVIFREDERICK AUSTIN

1022 CA/.HOUN" STREET

POST OFFICE BOX 12396

COLUMBIA, SOUTH CAROLINA 29211

July 12, 1995 TELEPHONE
(803) 799-9435 OR (803} "7_g-9883

FACSIMILE (803) 252-042?

Frank R. Ellerbe, III, Esquire
Robinson, McFadden & Moore, PC
Post Office Box 944
Columbia, South Carolina 29202

Re: Midlands Utility/Carolina Water Service, Inc. (Vanarsdale Subdiv s on)

Dear Frank:

This will confirm our telephone conversation on this date at which time you advised that
your clie_-was accepting the terms outlined in our July 7, 1995 letter to you. As agreed, we will
begin the process of preparing the necessary documents to ask the Public Service Commission

to approve this transaction and will submit the same to you for your approval prior to filing with
the Commission.

With kind personal regards, I am

Very truly yours,

Austin

WFA:mls



ROBINSON, MCFADDEN 4 MOORE, P.C.

DAVID 1V. RGBLvso.'i, II
D. REECE iVILLIA1iIS, III
JOIEv S. TAYLOR, JR.
JAhlES II. BRAILSFORD, III
DANIEL T. BRAILSFORD
FRAiT R. ELLERBE, III
TIIOSIAS 1V. BljiiCH, II
J. KERSBMY SPOÃG
D. CLAY ROBI.'iSOv
JACQUELYiif I BARTLEY*
E. IiiIEREDITH .h LVa&Tlv'G

R IVILLIAAI AIEIZGER, JR.
KKVIvi Iv.. BELL
iiiivtvLILARIE B.. iiiIATIIElvs*~
DURHAil T. BoiKY

Csanriso Seseihiisr es Ti vAnov
ALso AosuTlxo oi Kosvii CAlloLlsvs

FIFTEEN HUNDRED NATIONSBAi K PLAZA

1901 MANi STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

(803) 779-8900

TELECOPIER

(803) 252-0724

August 4, 1995

DAVID IV. ROBLUO.'i

(1869-1935)
DAVID 1V, ROBLVSOS

(1899-1989)
J. BIEAVS BICFADOEY

(1901-1990)

Thomas 'I.. i Ioore
Ol' Counsel

Richard. L. Whitt, Esquire
Post Office Box 12396
Columbia, South Carolina 29211

VIA TELECOPY MD U. S. MAIL

Re: Midlands Utility - Contract with Carolina Water Service
Vanarsdale Subdivision
Our File No. 13216.0001

Dear Richard:

This letter will confirm my discussion with Bill Austin in
which I agreed to the terms in your letter of July 7. It is my
understanding that your client is to draft the contract. As we
need to move forward on finalizing this deal, it occurs to me that
our letters contain the essential terms of the contract and we
could consider simply to agree to the terms in the letters.

Let me know how you wish to proceed.

Yours truly,

ROBINSON, McPADDEN 6 MOORE, P. C.

Pra R. Ellerbe, 1II
PRE/tch

cc: Mr. James Robin Foy
Mr. Keith G. Parnell

DAVID _V. ROBL_'SO_, II

D. RF_CE WILLL_.MS, III

Jo_'," S. TA'_IOR, JR.

JA,_S M. BR.._..SFO_, III
DA_XlXL T. B_LS_'ORD

l;'_-_'K R. ELLERBE, II1
THOMAS %V. B%_CH, II
J. KERSHAW SPO,N'G
D. CLAY ROBLXSO_

JACQUELYL_ L BARTLEY*

E. MEREDF_H ,.Mm_%_O

IZ WmLL_M ME'IZGER, J_
K.EVIN K. BELL

Atft_T_L_RIE B.. MA'n_ws* *
DURHA.M T. BONEY
• Cztrrtwnr._SPEClALJST1._T_v.ArtO_

"'ALSo AJDbUTrKDIN _OItTH C,_OLIN,t

ROBINSON, MCFADDEN & MOORE, P.C.

FIFTEEN HUNDRED NATIONSBANK PLAZA

1901 MAIN STREET

POST OFFICE BOX 944

COLUMBIA, SOUTH CAROLINA 29202

(803) 779-8900

TELECOPIER

(803) 252-0724

August 4, 1995

DAVID %V. ROBL_ON

(1869-193_

DA_qD %V. ROBLXSON

(1899-1989)

J. 3IEA.'¢S McFADDE;'¢

(1901-1990)

'Thomas "f. :Moore

Of Counsel

Richard L. Whitt, Esquire
Post Office Box 12396

Columbia, South Carolina 29211

VIA TELECOPY AND U.S. MATT,

Re :
Midlands Utility - Contract with Carolina Water Service
Vanarsdale Subdivision

Our File No. 13216.0001

Dear Richard:

This letter will confirm my discussion with Bill Austin in

which I agreed to the terms in your letter' of July 7. It is my
understanding that your client is to draft the contract. As we

need to move forward on finalizing this deal, it occurs to me that

our letters contain the essential terms of the contract and we
could consider simply to agree to the terms in the letters.

Let me know how you wish to proceed.

Yours truly,

FRE/tch

ROBINSON, McFADDEN & MOORE, P.C.

Fra__R. Ellerbe, III

cc: Mr. James Robin Foy

Mr. Keith G. Parnell



Oeperttnetr ot Haehh and Ehtriranmeniiir Ctahitci

9ggeau of%'ater PQHtltioxl Contf01

Permit To Construct
2600 Bull Street
Columbia SC 2920l
Permission is hereby granted to: Midlands Utility, Inc.

P.O. Box 887
816 E. Main Street
Lexington, SC 29072

for the construction of a sanitary sewer system in accordance with the construction plans, specifications,

engineering report and the Construction Permit Application signed by Keith G. Parnell, Registered
Professional Engineer, S.C. Registration Number: 11133.

project Name: ELfMlNATION QF VANAASDALF. VAVTP

County. ' Lexington

project Descnption: install approximately 1300 LF of 8" diameter gravity sewer and eight l8)
manholes to eliminate the Vanarsdale VAVTP to the l-20 Regional System.

The wastewater will be discharged to the l-20 REGlONAl. SWR CAROLlNA WTR treatment facility at a

daily rate not to exceed 129765 gallons per day.

The effluent concentrations of those constituents the wastewater treatment system is designed to
remove or reduce are contained in NPDES Permit SC0035564.

Special Conditions:

1. The Vanarsdale WWTP must be closed out in accordance with Regulation 61-82. This
close-out should be coordinated with the local EQC District Office.

permit Number: 19,712-DW Date of issue; December 06, 1994

Expiration Dates.'Unless construction begins prior to December 05, 1996 ar.d construction is completed
prior to December 05, 1997 this permit will expire.

ln accepting this permit, the owner agrees to the admission of properly authorized persons at ell
reasonable hours for the purpose of sampling and inspection.

THIS IS A PERMIT FOR CONSTRUCTION ONE Y AND DOES NOT CONSTITUTE STATE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL APPROVAL, TEMPORARY'OR OTkERWISE. TO PLACE THE
SYSTEM IN OPERA TION.

Je rey . de essonet, .E., irector
Domestic Wastewater Division

gg (iC a-C~)

Bureau of Water Pollution Control

Permit To Construct
III

2600 Bull Street
Columbia. SC 29201
Permission is hereby granted to: Mid}ands Utility, Inc.

P.O. Box 887
816 E, Main Street
Lexington, SC 29072

for the construction of a sanitary sewer system in accordance with the construction plans, specifications,
engineering report and the Construction Permit Application signed by Keith G. Parnell, Registered
Professional Engineer, S.C. Registration Number: 11133.

Project Name: ELIMINATION OF VANARSDALE WWTP

County: Lexington

Project Description: Install approximately 1300 LF of 8" diameter gravity sewer and eight (8)
manholes to eliminate the Vanarsdale WWTP to the 1-20 Regional System.

The wastewater will be discharged to the 1-20 REGIONAL SWR CAROLINA WTR treatmenl: facility at a

daily rate not to exceed 129765 gallons per day.

The effluent concentrations of those constituents the wastewater treatment system is designed to
remove or redup_ are contained in NPDES Permit SC0035564.

Special Conditions:

1. The Vanarsdale WWTP must be closed out in accordance with Regulation 61-82. This
close-out should be coordinated with the local EQC District Office.

Permit Number: 19,712-DW Date of issue: December 06, 1994
,

Expiration Dates: Unless construction begins prior to December 05, 1996 and construction is completed
prior to December 05, 1997 this permit will expire.

in accepting this permit, the owner agrees to the admission of properly authorized persons at all
reasonable hours for the purpose of sampling and inspection,

THIS IS A PERMIT FOR CONSTRUCTION ONLY AND DOES NOT CONSTITUTE STATE DEPARTMENT OF
HEAL TH AND ENVIRONMENTAL CONTROL APPROVAL, TEMPORARY OR OTHERWISE, TO PLACE THE

-Jelffrdy P. deBessone , P.E., Director
Domestic Wastewater Division



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2004-357-W/S

Application of Carolina Water Service,
Inc. , for adjustment of rates and charges
and modification of certain terms and
conditions for the provision of water and
sewer service.

CERTIFICATE OF SERVICING

This is to certify that I have caused to be served this day one (I) copy of each of

Surrebuttal Testimony and supporting exhibit of Keith 6. Parnell by HAND-DELIVERY

addressed as follows:

PARTIES SERVED: John M. S. Hoefer, Esquire
Willoughby &, Hoefer, PA
1022 Calhoun Street, Suite 302
Columbia, SC 29201

C. Lessie Hammonds, Esquire
Office of Regulatory Staff
1441 Main Street, 3' Floor
Columbia, SC 29201

Florence P. Belser, Esquire
Office of Regulatory Staff
1441 Main Street, . 3' Floor
Columbia, SC 29201

Jessica J. O. King, Esquire
DHEC
Chief Counsel for EQC
2600 Bull Street
Columbia, SC 29201

ORIGINAL

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2004-357-W/S

INRE:

Application of Carolina Water Service,

Inc., for adjustment of rates and charges
and modification of certain terms and

conditions for the provision of water and
sewer service.

(-_, 3

(/

CERTIFICATE OF SERVIC_

This is to certify that I have caused to be served this day one (1) copy of each of

Surrebuttal Testimony and supporting exhibit of Keith G. Parnell by HAND-DELIVERY

addressed as follows:

PARTIES SERVED: John M. S. Hoefer, Esquire

Willoughby & Hoefer, PA

1022 Calhoun Street, Suite 302

Columbia, SC 29201

C. Lessie Hammonds, Esquire

Office of Regulatory Staff
1441 Main Street, 3 raFloor

Columbia, SC 29201

Florence P. Belser, Esquire

Office of Regulatory Staff

1441 Main Street,. 3 ra Floor

Columbia, SC 29201

Jessica J. O. King, Esquire
DHEC

Chief Counsel for EQC
2600 Bull Street

Columbia, SC 29201



Carlisle Roberts, Jr., Esquire
DHEC
Office of General Counsel
2600 Bull Street
Columbia, SC 29201

Jacki . Livingston, Paralegal

Columbia, South Carolina

This 2" Day of May, 2005.

CarlisleRoberts,Jr.,Esquire
DHEC
Office of GeneralCounsel
2600Bull Street
Columbia,SC 29201

Jacki'_. Livingston,Paralegal _,._

Columbia,SouthCarolina

This 2 nd Day of May, 2005.


